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RECEIVED IN THE

________

UNITED STATES COURT OF APPEi ES CLERKFOR THE DISTRICT OF COLUMBIA CI ?TTTT

CI-JAMBER OF COMMERCE OF THE )
UNITED STATES OF AMERICA; )
NATIONAL ASSOCIATION OF )
MANUFACTURERS; AMERICAN FUEL & )
PETROCHEMICAL MANUFACTURERS; )
NATIONAL FEDERATION OF )
INDEPENDENT BUSINESS; AMERICAN )
CI-IEMISTRY COUNCIL; AMERICAN COKE )
AND COAL Ci JEMICALS INSTITUTE; )
AMERICAN FOUNDRY SOCIETY; )
AMERICAN FOREST & PAPER )
ASSOCIATION; AMERICAN IRON & STEEL )
INSTITUTE; ;\MERICAN \VOOD COUNCIL; )
BRICK INDUSTRY ASSOCIATION; ) 15—14 C
JThECT1UCITh’ CONSUMERS RESOURCE )
COUNCIL; LIGNITE ENERGY COUNCIL; )
NATIONAL LIME ASSOCIATION; December 18, 2015

NATIONAL OILSEED PROCESSORS )
ASSOCIATION; and PORTLAND CEMENT
ASSOCIATION, )

Petitioners,

)
UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY; and GINA )MCCARTHY, ADMINISTRATOR, UNITED )
STATES ENVIRONMENTAL PROTECTION )AGENCY, )
\ Respondents. )

PETITION FOR REVIEW

Pursuant to Federal Rule of Appellate Procedure 15G) and Clean :\ir :\ct

§ 307(b)(1), 42 U.S.C. § 7607(b)(1), the Chamber of Commerce of the United States
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of America, the National Association of Manufacwrers, the American Fuel &

Petrochemical Manufacturers, the National Federation of Independent Business, the

American Chemistry Council, the American Coke and Coal Chemicals Institute, the

American Foundry Society, the American Forest & Paper Association, the American

Iron and Steel Institute, the American Wood Council, the Brick Industry Association,

the Electricity Consumers Resource Council, the Lignite Energy Council, the National

Lime Association, the National Oilseed Processors Association, and the Portland

Cement Association hereby petition this Court for review of a nationally applicable

rule of respondent the United States Environmental Protection Agency. The Agency

adopted the final rule, “Standards of Performance for Greenhouse Gas Emissions

From New, Modified, and Reconstructed Stationary Sources: Electric Utility

Generating Units,” on August 3, 2015, and it was published in the Federal Register on

October 23, 2015. 80 Fed. Reg. 64510 (Oct. 23, 2015). Respondents issued this rule

pursuant to Clean Air Act 111, 42 U.S.C. % 7411; it is to be codified in 40 C.F.R.

Part 60, subpart TYfl’.

Petitioners seek review of the final rule on the grounds, liz/er a/ia, that it is

arbitrary and capricious, contrary to the Clean Air Act and regulations promulgated

thereunder, and is otherwise contrary to law. Petitioners request that this Court hold

unlawful, vacate, enjoin, and set aside the final rule, and that the Court provide such

additional relief as may be necessary and appropriate.
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Respectfully submitted,

Peter 11 iØslcr ./
Of Co,’mse/: Of CounseL Roger it Martdlla
Steven P. Lehotsky linda F, Kelly C. Frederick Beckner III
Sheldon B. Gilbert Quentin lUegel PauIJ. Zidlicky
U.S. CIIAMBER MANUFACTURERS’ Erika 14. Maley
LITIGATION CFNmR CENmR FOR LEGAL SIDLTY AUSTIN, TIP
1615 1-1 St., NW ACTION 1501 KSt.,NW
\Vashingwn, DC 20062 733 10th St., NW \Vashington, DC 20005
202.463.5337 Suite 700 202.736.8027
counse/for Petitioner i/ic \Vashington, DC 20001 counse/for Petitioners
chamber of commerce oft/ic 202.637.3000
U,,i/ed S/a/es ofAmenth onnse/for Pet/boner the

ia/ion of
Aiamftzc/urers Of counseL

Of (‘ounsek Karen it [-Tamed
Richard S. Moskowitz Executive Director
AMERICAN FUEL & Elizabeth A. Gaudio
Plii]tOC! [EMICAL Senior Executive Counsel
MANUFAcmRERS N4\TI0NAI. FEDEL-\TION
1667 K St., N\V OF INDEPENDENT
Suite 700 BUSTNESS
\Vashington, DC 20006 1201 F St., N\V
202.457.0480 Suite 200
Counse/for Petitioner Washington, DC 20004
American Fuel & 202.314.2061
Pet,vtheuilta/ Mamthcturers (‘ounse/for Pc/i/loner National

Federation ofIndependent
Bits/ness
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OI+bb 0 GUUK4 I1
POfl DISTRICT OF COLUMBIA CIRCUfl

I4QiI4W 4&i.t bUtIU4- U&Ij

ULO lB O15 FORDISTRICTOFCOLUMBIACIRCUIT

IN THE FILED DCC 18 ZOlSRECEIVED UNITED STATES COURT OF APPEA S
FOR THE DISTRICT OF COLUMBIA CIF CU T

_______________________

CLERK
CI-IAMBER OF COMMERCE OF THE )
UNITED STATES OF AMERICA; )
NATIONAL ASSOCIATION OF )
MANUFACTURERS; AMERICAN FUEL & )
PETROCT-JEMICAL MANUFACTURERS; )
NATIONAL FEDERATION OF )
INDEPENDENT BUSINESS; AMERICAN )
Ci 1EMISTRY COUNCIL; AMERICAN COKE )
AND COAL CHEMICALS INSTITUTE; )
AMERICAN FOUNDRY SOCIETY; )
AMERICAN FOREST & PAPER )
ASSOCIATION; AMERICAN IRON & )
STEEl INSTITUTE; AMERICAN WOOD )
COUNCIL; BRICK INDUSTRY

N 15—14 G S
ASSOCIATION; ELECTRICITY ) °

__________

CONSUMERS RESOURCE COUNCIL; )
LIGNITE ENERGY COUNCIL; NATIONAL December 18, 2015

LIME ASSOCIATION; NATIONAL )
OILSEED PROCESSORS ASSOCIATION; )
and PORTLAND CEMENT ASSOCIATION, )

Petitioners,

v. )

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY; and GINA )
MCCARTI iY, ADMINISTRATOR, UNITED
STATES ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondents.

CERTIFICATE AS TO PARTIES, RULINGS, AND RELATED CASES

\J The following information is provided pursuant to D.C. Circuit Rule 28(a)(1):

(A) Parties and Amici
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1k tido ners

Chamber of Commerce of the United States of America

National Association of Manufacturers

American Fuel & Petrochemical Manufacturers

National Federation of Independent I3usiness

American Chemistry Council

American Coke and Coal Chemicals Institute

American Iron and Steel Institute

American Foundry Society

American Forest & Paper Association

American Wood Council

Brick Industry Association

Electricity Consumers Resource Council

Lignite Energy Council

National Lime Association

National Oilseed Processors Association

Portland Cement Association

7
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Respondents

United States Environmental Protection Agency

Gina McCarthy, Administrator, United States Environmental Protection Agency

(B) Rulings Under Review

This petition challenges EPA’s final rule, “Standards of Performance for

Greenhouse Gas Emissions From New, Modified, and Reconstructed Sradonan’

Sources: Electric Utiliw Generating Units,” $0 Fed. Reg. 64510 (Oct. 23, 2015).

(C) Related Cases

This case has never appeared before this or any other Court. Counsel is aware

of eight cases that, as of the time of filing, have appeared before this Court

challenging the same final EPA rule:

(1) North Dakota v. EPA, No. 15-1381

(2) A4utrajEneiy C’oip. v. EPA, No. 15-1396

(3) Enetgy & Environment Legal Institute v. EPA, No. 15-1397

(4) West Vhginia, eta! v. EPA, No. 15-1399

(5) Int’l Brotherhood ofBoilermakers v. EPA, No. 15-1434

(6) Peabodj’ Enet&y C’oip. v. EPA, No. 15-1438

(7) Utuib’ Air Resulatoo G,m, ci a! v. EPA, No. 15-1448

(8) National MiningAss’n M EPA, No. 15-1456

3
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In addition, counsel is aware of West f/ginia, c/aL v. Environmental Pro/cc/ion

Ageny, No. 15-1363 (and consolidated cases), which challenge a separate nile,

“Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric

Udlfty Generating Units,” 80 Fed. Reg. 64662 (Oct. 23, 2015), that also applies to

carbon emissions from electric utility generating units.

Respectfully subiyütted,

Peter D{Kler

Of counsel: Of Counsel: Roger R. Martella

Steven P. Lehotsky Linda E. Kelly C. Frederick Beckner ITT

Sheldon B. Gilbert Quentin lUegel Paulj. Zidlicky

U.S. Ci L\\fl3ER LITIGATION MANUFACTURERS’ CENTER Erika L. Malev

CINnI FOR LEGAL ACTION SIDu:Y AusriN, TIP

1615 H St., NW 733 10th St, NW 1501 K St., NW

\Vashington, DC 20062 Suite 700 \Vashington, DC 20005

202.463.5337 Washington, DC 20001 202.736.8027

counselfor Petitioner the 202.637.3000 counselfor Peitioners

Chamber of commerce of the counse/for Pc/i//oiler the
LTni/ed S/a/es ofAme,ica Ta/ionaI/1ssocia/io,i of Of Counsel:

Manifacturers Karen R. [-lamed
Executive Director

Of counsel’ Elizabeth A. Gaudio

Richard S. Moskowitz Senior Executive Counsel

ANrIiuCAN Furn. & NATIONAL FEDERATION

PEntocj IEMICAL OF INDEPENDENT

MANUFACTuRERS BUSINESS

1667 K St., NW 1201 F St., NW

Suite 700 Suite 200

Washington, DC 20006 Washington, DC 20004

202.457.0480 202.314.2061

counselfor Pc/i/lonerAmen can co;inselfo, Pet//loner National

Fuel & Pe/ro chemical Federal/on ofIndependent

iWamfacturers Business

4

USCA Case #15-1469      Document #1590526            Filed: 12/18/2015      Page 7 of 17



IN THE
COURT OF APP
OF COLUMBIA dR

)
)
)
)
)
)
)
)
)

CORPORATE DISCLOSURE STATEMENT

Pursuant to Fed, it App. P. 26.1 and LR. 26.1, the Chamber of Commerce of

UNI[EU WS COUH1 OFAPWEAJS
FOR DISTRICT OF COLUMBIA CIRCUIT

ULO ioZOl5

UNITED STATES
RECEIVEDF0R THE DISTRICT

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA;
NATIONAL ASSOCIATION OF
NL’\N UFACTURERS; AMERICAN FUEL &
PETROCI-JEMICAL MANUFACTURERS;
NATIONAL FEDERATION OF
INDEPENDENT BUSINESS; AMERICAN
Cl-f EMISTRY COUNCIL; AMERICAN COKE
AND COAL Cf TEMICALS INSTITUTE;
i\ME1UCAN FOUNDRY SOCIETY;
AMERICAN FOREST & PAPER
ASSOCIATION; AMERICAN IRON &
STEEL INSTITUTE; AMERICAN WOOD
COUNCIL; BRICK INDUSTRY
ASSOCIATION; ELECTRICITY
CONSUMERS RESOURCE COUNCIL;
LIGNITE ENERGY COUNCIL; NATIONAL
LIME ASSOCIATION; NATIONAL
OILSEED PROCESSORS ASSOCIATION;
and PORTLAND CEMENT ASSOCIATION,

Ped doners,

V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY; and GINA
MCCARTJ-JY, ADMINISTRATOR, UNITED
STATES ENVIRONMENTAL
PROTECTION AGENCY,

Respondents.

15—14G
No.

December 18, 2015

the United States of America, the National Association of Manufacturers, the
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American Fuel & Petrochemical Manufacturers, the National Federation of

Independent Business, the American Chemistry Council, the American Coke and Coal

Chemicals Institute, the American Foundry Society, the American Forest & Paper

Association, the American Iron and Steel Institute, the American Wood Council, the

Brick Industry Association, the Electricity Consumers Resource Council, the Lignite

Energy Council, the National Lime Association, the National Oilseed Processors

Association, and the Portland Cement Association respectfully submit this Corporate

Disclosure Statement and state as follows:

1. The Chamber of Commerce of the United States of America (the

“Chamber”) states that it is the world’s largest business federation. The Chamber

represents 300,000 direct members and indirectly represents the interests of more

than 3 million companies, state and local chambers, and trade associations of every

size, in every industry sector, and from every region of the country. The Chamber has

no parent corporation, and no publicly held company has 100/c or greater oxvnership

in the Chamber.

2. The National Association of Manufacturers (“NAM”) states that it is the

largest manufacturing association in the United States, representing small and large

manufacturers in every industrial sector and in all 50 states. Manufacturing employs

neary 12 million men and women, contributes more than $1.8 trillion to the U.S.

economy annually, has the largest economic impact of any major sector, and accounts

for two-thirds of private-sector research and development. The NAM is the powerful

2
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voice of the manufacturing community and the leading advocate for a policy agenda

that helps manufacturers compete in the global economy and create jobs across the

United States, The NAM has no parent corporation, and no publicly held company

has lO% or greater ownership in the NAM.

3. The American Fuel & Petrochemical Manufacturers (“AFPM”) states

that it is a national trade association whose members comprise more than 400

companies, including virtually all United States refiners and petrochemical

manufacturers. AFPNI’s members supply consumers with a wide variety of products

that are used daily in homes and businesses. AFPM has no parent corporation, and

no publicly held company has 10% or greater ownership in AFPM.

4. The National Federation of Independent Business (“NFJB”) states that

it is a nonprofit mutual benefit corporation that promotes and protects the rights of

its members to own, operate, and grow their businesses across the fift States and the

District of Columbia. NFIB has no parent corporation, and no publicly held

company has 10% or greater ownership in NFJB.

5. The American Chemistry Council (“ACC”) states that it represents the

leading companies engaged in the business of chemistry. ACC members apply the

science of chemistry to make innovative products and services that make people’s

lives better, healthier, and safer. ACC is committed to improved environmental,

health, and safety’ performance through Responsible Care®, common sense advocacy

designed to address major public policy issues, and health and environmental research

3
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and product testing. The business of chemistry is an $801 billion enterprise and a key

element of the nation’s economy. ACC has no parent corporation, and no publicly

held company has lO°/o or greater ownership in ±\CC.

6. The American Coke and Coal Chemicals Institute (“ACCCI”) states that,

founded in 1944, it is the international trade association that represents 100% of the

U.S. producers of metallurgical coke used for iron and steelmalting, and 100°/o of the

nation’s producers of coal chemicals, who combined have operations in 12 states. It

also represents chemical processors, metallurgical coal producers, coal and coke sales

agents, and suppliers of equipment, goods, and services to the industry. ±\CCCI has

no parent corporation, and no publicly held company has 1O°/o or greater ownership

in ACCCI.

7. The American Foundry Society (“AFS”) states that, founded in 1896, it

is the leading U.S. based metalcasting society, assisting member companies and

individuals to effectively manage their production operations, profitably market their

products and services, and equitably manage their employees. The association is

comprised of more than 7,500 individual members representing over 3,000

metalcasting firms, including foundries, suppliers, and customers. AFS has no parent

corporation, and no publicly held company has IO% or greater ownership in AFS.

8. The American Forest & Paper Association (“AF&PA”) states that it is

the national trade association of the paper and wood products industry, which

accounts for approximately 4 percent of the total U.S. manufacturing gross domestic

4
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product. The industry makes products essential for everyday life from renewable and

recyclable resources, producing about S210 billion in products annually and employing

nearly 900,000 men and women with an annual payroll of approximately 550 billion.

AF&PA has no parent corporation, and no publicly held company has 100/n or greater

ownership in AF&PA.

9. The American Iron and Steel Institute (“A1SI”) states that it serves as

the voice of the North American steel industry and represents 19 member companies,

including integrated and electric furnace steelmakers, accounting for the majority of

U.S. steelmaldng capacity with facilities located in 41 states, Canada, and Mexico, and

approximatek’ 125 associate members who are suppliers to or customers of the steel

industry. AISI has no parent corporation, and no publicly held company has 10% or

greater ownership in AISI.

10. The American \Vood Council (“AWC”) states that it is the voice of

North American traditional and engineered \vood products, representing over 75% of

the industry that provides approximately 400,000 men and women with family-wage

jobs. AWC members make products that are essential to everyday life from a

renewable resource that absorbs and sequesters carbon. AWC has no parent

corporation, and no publicly held company has a ten percent (lO%) or greater

ownership interest in AWC.

11. The Brick Industn’ Association (“BIA”) states that, founded in 1934, it

is the recognized national authority on clay brick manufacturing and construction,

5
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representing approximately 250 manufacturers, distributors, and suppliers that

historically provide jobs for 200,000 Americans in 45 states. BIA has no parent

corporation, and no public);’ held company has 10% or greater ownership in BIA.

12. The Electhcia’ Consumers Resource Council (“IICON”) states that it

is the national association representing large industrial consumers of electricity.

EJLON member companies produce a wide range of industrial commodities and

consumer goods from virtually even’ segment of the manufacturing community.

ELCON members operate hundreds of major facilities in all regions of the United

States. Many ELCON members also cogenerate electricity’ as a by-product to seMng

a manufacturing steam requirement. ELCON has no parent corporation, and no

publicly held company has 10% or greater ownership in ELCON.

13. The Lignite Energy Council (“LEC”) states that it is a regional, non

profit organization whose primary mission is to promote the continued development

and use of lignite coal as an energy resource. The LEC’s membership includes: (1)

producers of lignite coal who have an ownership interest in and who mine lignite; (2)

users of lignite who operate lignite-fired electric generating plants and the nation’s

only commercial scale “synfuels” plant that converts lignite into pipeline-quality

natural gas; and (3) suppliers of goods and services to the lignite coal industry. EEC

has no parent corporation, and no publicly held company has 10% or greater

ownership in EEC.

14. The National Lime Association (“NLA”) states that it is the national

6
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trade association of the lime industry and that it is comprised of U.S. and Canadian

commercial lime manufacturing companies, suppliers to lime companies, and foreign

lime companies and trade associations. NLA’s members produce more than 99% of

all lime in the U.S., and lOO% of the lime manufactured in Canada. NLA provides a

forum to enhance and encourage the exchange of ideas and technical information

common to the industry’ and to promote the use of lime and the business interests of

the lime industry’. NI\ is a non-profit organization. It has no parent corporation,

and no publicly held company has 10% or greater ownership in NLA.

15. The National Qilseed Processors Association (“NOR-\”) states that it is

a national trade association that represents 12 companies engaged in the production

of vegetable meals and vegetable oils from oilseeds, including soybeans. NOPA’s

member companies process more than 1.6 billion bushels of oilseeds annually at 63

plants in 19 states, including 57 plants which process soybeans. NOPA has no parent

corporation, and no publicly held company has 10% or greater ownership in NOPA.

16. The Portland Cement Association (“PCA”) states that it is a not-for-

profit “trade association” within the meaning of Circuit Rule 26.1(b). It represents

companies responsible for more than 80 percent of cement-making capacity’ in the

United States. PCA members operate manufacturing plants in 35 states, with

distribution centers in all 50 states. PC\ conducts market development, engineering,

research, education, technical assistance, and public affairs programs on behalf of its

members. Its mission focuses on improving and expanding the quality and uses of

7
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cement and concrete, raising the quality of construction, and contributing to a better

environment. PCA has no parent corporation, and no publicly held company owns a

10% or greater interest in PCA.

Respectfully submitted,

Peter D.4<ler

Of Counsel: Of Couuseb Roger it Martella

Steven P. Lehotsky Linda E. Kelly C. Frederick Beckner III

Sheldon B. Gilbert Quentin Riegel Paul 3. Zidlicky

U.S. Ci Lumsa LITIGATION L\NLTFAcc1u:Rs’ CENTER Erika L. Maley

CINTER FOR LEGAL ACTION SIDULv AUSTIN, TIP

1615 H St., NW 733 10th St, N\V 1501 K St., NW

\Vashington, DC 20062 Suite 700 \Vasbington, DC 20005

202.463.5337 Washington, DC 20001 202,736.8027

Comiselfor Petitioner the 202.637.3000 (‘ounselfor Petitioners

chamber of Commerce of the (‘ounselfor Pelitio,,er the

U,u/ed S/a/es ofAmetica NationalAssociation of
Mam!fic/urers Of CounseL

Karen it 1-lamed

Of counseL Executive Director

Richard S. Moskowitz Elizabeth A. Gaudio

AMERICAN FUEL & Senior Executive Counsel

PEmOCIJEMICAL NATIONAL FEDERATION

\L\NcFAcruRERS OF INDEPENDENT

1667 K St., NW BUSINESS

Suite 700 1201 F St., NW, Suite 200

Washington, DC 20006 \Vashington, DC 20004

202.457.0480 202.314.2061

(‘oinselfor Petitioner American c’ounselfor Petitioner Na/ional

Fuel & Petrochemical Federation ofIndependent

Manifacturers Business
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CERTIFICATE OF SERVICE

I hereby certify that on this 18th day of December 2015, I will cause to

be served one copy of the foregoing Petition for Review, along with associated

Corporate Disclosure Statement and Certificate as to Parties, Rulings, and

Related Cases, upon the following:

The Honorable Gina McCarthy
Administrator
U.S. Environmental Protection Agency
Arid Bios Building
1200 Pennsylvania Avenue, NW.
Mail Code I1O1A
Washington, D.C. 20460
By Federal Express

The Honorable j\vi Garbow
General Counsel
U.S. Environmental Protection Agency
Atiel Bios Building
c/o Correspondence Control Unit
1200 Pennsylvania Avenue, N.W.
Mail Code 2311
\Vasffington, D.C. 20460
By Federal Express

The 1-lonorable Loretta E. Lynch
:\ttornev General of the United States
U.S. Department ofjustice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
By Federal Express

Jon M. Lipshultz
U.S. Department ofJusdce
Environmental Defense Section
Environmental & Natural Resources Division
P.O. Box 7611, Ben Franklin Station
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Washington, DC 20044-7611
Coimselfor Respo,idenis
By Federal Express

%Ji
Pau’ J. 7ilic/y ./‘
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