
1 
 

ORAL ARGUMENT NOT YET SCHEDULED 
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 

STATE OF NORTH DAKOTA, et al.,  ) 
        ) 
 Petitioners,       ) No. 16-1242 
        ) (and consolidated cases) 
  v.      )  
        )  
UNITED STATES ENVIRONMENTAL  )  UNOPPOSED  
PROTECTION AGENCY, et al.,   ) MOTION TO EXTEND  

) DEADLINES 
 Respondents.     ) 
_________________________________________) 
  

UNOPPOSED MOTION TO EXTEND DEADLINES 

 Respondents the United States Environmental Protection Agency, et al., 

respectfully request that the Court extend the deadlines for the filing of procedural 

motions, dispositive motions, and the certified index to the record by forty-five 

days for the following reasons.  All Petitioners have represented that they do not 

oppose this motion, as have Movant-Intervenors for Respondent. 

1. In these consolidated cases, state and industry Petitioners challenge a 

final rule entitled:  Oil and Natural Gas Sector: Emission Standards for New, 

Reconstructed, and Modified Sources, 81 Fed. Reg. 35,824 (June 3, 2016) (“Oil & 

Gas NSPS Rule”).  In this rule, EPA promulgated new source performance 
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standards (“NSPS”) for the oil and natural gas sector and took action on issues 

raised in administrative petitions for reconsideration of earlier NSPS rulemakings. 

2. The deadline for filing petitions challenging the Oil & Gas NSPS Rule 

was August 3, 2016, and such petitions have been consolidated with the lead case, 

State of North Dakota v. EPA, No. 16-1242, since that deadline. 

3. Pursuant to this Court’s July 21 Order, ECF Doc. #1626200, 

procedural motions are currently due August 22, 2016, and dispositive motions as 

well as EPA’s certified index to the record are currently due September 6, 2016.   

4. Because the consolidation process was ongoing as of a few days ago, 

the numerous parties have not yet had an opportunity to consult regarding the 

procedural or substantive aspects of this case.  Furthermore, because the 

administrative record supporting the Oil & Gas NSPS Rule is voluminous, EPA 

needs additional time to compile a certified index. 

5. EPA therefore requests that the Court extend the procedural motions 

deadline, the dispositive motions deadline, and the deadline for filing the certified 

index, by 45 days each, such that procedural motions will due on October 6, 2016, 

and dispositive motions and the certified index will be due October 21, 2016.   

6. All Petitioners have represented through counsel that they do not 

oppose this motion.  Movant-Intervenor States and Municipalities (see Doc. 

#1630473) and NGOs (see Doc. #1630507) have also so represented.   
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      Respectfully submitted, 
 
      /s/ Amanda Shafer Berman 
      AMANDA SHAFER BERMAN 
      U.S. Department of Justice 
      Environmental Defense Section 
      P.O. Box 7611 
      Washington, D.C.  20044    
      (202) 514-1950  
      amanda.berman@usdoj.gov 
 
DATED: August 16, 2016 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a copy of the foregoing Motion was today served 

electronically through the court’s CM/ECF system on all registered counsel.  

 

      /s/ Amanda Shafer Berman 

 

DATED:   August 16, 2016 
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